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Dourglas A. Prutton. State llar No. 1 1tt300
LAW OFFICES OF DOIJCLAS A. PRUTTON
1985 Bonifacio. Ste. 101
Concord. CA 94520
(925) 677-s080
(L)25) 677 -5089 (lax)

l)efcndant.Douglas A. Prutton
appeanng ln pro per

DAVID OPPENFIEIMER.

VS

DOTJGLAS A. PRIJTTON.

Defendant.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CASE NO. 2l-cv-01 382-NC

PlaintifT

ANSWER OF DEFENDANT DOUGLAS
A. PRUTTON

U.S. Magistrate Judge Nathanael M.
Cousins

Dcfendant Douglas A. Prutton answers Plaintitf-s Complaint as fbllows:

,lttswer $' Delbndont Douglas A. Prutton (Cose Numher 3:21-c.v-1382-nc)

Electronically Filed
Docket: 22-CCB-0045

Filing Date: 10/13/2022 04:08:24 PM EDT
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ANSWER TO JURI S-DICTI ON/VEN U E

(1) Answering paragraph (1): Def'endant admits the allegations of this paragraph.

(2) Answering paragraph (2): Def-er-rdant adn-rits the allegations of this paragraph.

ANSWER TO INTRADISTRICT ASSIGNMENT

(3) Answering paragraph (3): Defcndant adn,its that intradistrict assignnrcnt is appropriatc.
However. since thc defendant resides in Contra Costa C'ounty, the plaintiff resides in
Nor-th Carolina. the plaintifl's counsel works in Contra Costa Cor-rnty" and all ol'
defbndant's alleged wrongful conduct occurrcd in Contra Costa Courrty. the case shor-rld
be assigned to Oakland or San Francisco, not San Jose.

ANSWER TO THE PARTIES

(4) Answering paragraph (4): Def'endant lacks knowledgc or infbnnation sufJlcient to tbnn a
belief about the truth of these allegations concerning plaintiff.

(5) Answcrirrg paragraph (5): Defendant adrrits the allcgations.

ANSWER TO INTRODUC'TORY FACTS

(6) Answering paragraph (6): Delendant lacks knowledge or infbrrnatiorr sutficient to fornr a
belief about the truth of these allegatiorrs.

(7) Answcring paragraph (7): Deiendant lacks knowledgc or inlbrmation sulllcier-rt to lbrr.n a

bclief about the truth olthese allegalions.

(8) Answering paragraph (8): Defendant lacks knowleclgc or inlbrrnation sultrcient to iorm zr

beliel' abor"rt the truth ol'these allegations.

(9) Answering paragraph (9): Delendant lacks knowledge or infbrmation surfl'icient to fbrm a
belief about the truth of these allegations.

(10) Answering paragraph (10): Def'endant lacks knowledge or infbrmation sr-rfllcient
to lbrm a beliel'about the trutl-r of these allegations.

,4nsv'er o/ De/bntlant Douglas ,4. Pruttort (('ase Number 3.2 l-c.t,- I 382-nc)
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(11) Answeritrg paragraph (11): Delendant denies these allegations as therc is onll,one
defendant in this action.

(12) Answ'ering paragraph (12): Delendarrt lacks knowledge ol inlorrrzttion suff-icient
to form a belief about the truth of these allegations.

(13) Answering paragraph (13): Defendant adniits that a photograph rvas displayed on
liis website (pruttonlaw.con.r)of the Oakland fedcral coufihouse. The photograph was put
on a page olthe website entitled Where We Work. by defendant's daughter who had
oflbred to help defendant with his website. Def'endant lacks knowledge or infirrmation
sLtlficient to l'olm a belief as to wlietlierthat photograph was "'l'he Work" or whether it
was displaycd orr the two identifled "ncbula.wsir-ng.corn" sitcs. Defler-rdant denies tliat tl-ie
photograph is still on his website. Defendant rentoved the photograph fiorn his website
in-rmediately upon hearing from plaintif'f's coLuisel that the photograph nray hervc been
plaintiffs copy'righted photograph.

( 14) Answering paragraph (14): Defendant received a letter dated Jul1, 8.2019 tl'or-n an
attornev in Arkansas purporting to represent plaintiff stating that del'enclant cor-rld tlnd the
photograph on defendant's website under the heading'"Where-We-Work." No other
'"infiinging URLs" w'ere identified. 'fhe lctter requested defendant to rentovc the
photograph fron-r his website - which defendant intniediately did. The letter did not seek
inforn-ration about the uses to which tlic photograph had beerr put. profits rcceived. and
thc like. as alleged in this paragrapli. Def'endant received a second lettcr datecl Novcrnbcr
23,2020 front plaiutiff's currenl counsel, but tliat lettcr only identifled one of the
nebula.wsitng.com sites mentioned in paragraph (13) and did not demand that deli:ndant
cease and desist liom any ongoing infringenrent and did not seek inl'ormation about the
uses to which the work had becn put. profits received, and the like.

(15) Answcring paragraph (15): Defendant dcnies the allegations. Dcltndant has
respondcd to cacli comntunication lrorn plaintifl's various attorneys. has macle plaintilf's
attorney aware of about 125 l'ederal copyright infiirigement lawsuits his client iras filed
around the country over the past fbw years. Defendant also has rnade plaintil?s counscl
aware o1'thc decision issr"red by LJ.S. District CourtJr"rdge Marlin Reidinger in the case of'
David Oppenheimer v. James Sean Griffin (W.D. Norlh Carolina) Case No. I :1S-cv-
00272-MR-WCM, issued on Decenrber 3l. 2019. In a casc involving dclcr-rdants w'h<r

had defaulted. .ludge Reidinger denied Mr. Oppcnheimer's request fbr attorney's f'ees and
awarded onll,the minitrum statlltory darrrages. finding that Mr. Oppenheimcr "appcars to
be using the copyright laws as a source 01'revenue, rather than as rcdress fbr legitirriatc
injury," Defbrrdant has rnade two offbrs to plaintiff to settle this case'which plaintiff has
rejected. Plaintiff. on the other hand. has dernanded fiom def'endant a ridicurlor,rsly high
amount of nroney.

.lnsvver o/' De./bntlant Douglos .,1. Prutton (L'ase Numher 3;) l-c:'- I 3r\2-nc') J
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ANSWER TO COT]NT I - NON-WILLFTJI, COPYRIGHT INFIIINGEMENT

(16) Answerittg paragraph (16): Def'endant re-alleges his tesponses to paragraphs l-15.

(17) Answering paragraph (17): Del'endarrt aclmits that his daLrghler posted a
photograph o1'the oakland federal courthouse on defbndant's website.

( l8) Answering paragraph (18): Deferidant denies that he received any substantial
benefit l'rom thc posting of the photograpli as thcre were hundrcds ol'other photos ol'the
Oakland federal coufthouse available to publish. and denies that plaintilThas sustainecl
the damages allcged.

ANSWER TO COUNT II _ RECKLESS/WILLFUL COPYRIGHT INFRINGEMEN'I'

(19) Answeringparagraph (19); Del'endant re-alleges his responscs to paragraphs l-18.

(20) Answering paragraph (20): Deferrdant admits that his daughter posted a
photograph of tlie Oakland l'ederal coufthouse to def'endant's website. but derries the other
allegation of this paragraph.

(21) Answering paragraph (21) defbndant lacks infbrrnation or knclwledgc sullicient to
form a belicf in the truth of the allegations in this paragraph.

(22) Answering paragraph (22): Defen dant admits that his dauglrter posted a
photograph of the Oakland federal courthouse to det-endant's website. br-rt denies thc othcr
allegation of this paragraph.

(23) Answering paragraph (23): Defendant denies that lie reccived any substantial
benefit I'rom the posting of the photograph as there were hunclreds of other photos of tlie
Oakland federal courthouse available to publish" and denies that plaintiff has susrained
thc dan.ragcs allcged.

ANSWER TO COUNT III - VIOLATIONS OF DIGITAL ru.LLI'NIUM COPYRIGHT
ACT

(24) Answering paragraph (24): Defendant re-alleges his responses to paragraphs l-23.

(25) Ansr.l'ering paragraph (25): Defendarrt dcnies that plaintiffs CMI was rerloved by
defbndant or any third parly at defbndant's dircction atrd behcst. As to thc other

.,1nsvter rt' Defendant Drnrglas ,1. Prufion (Ca.se Nuuber 3.2 l-l.r,- I 382-nc,)
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allegations of this paragraph defendant lacks intbrmation or knorvleclge sullicient to fonn
a belief in the their truth.

(26) Answering paragraph (26): Defer-rdant denies these allegations.

(27) Answering paragraph (27): Defendant denics these allegations.

(28) Answering paragrapli (28): Defendant denies these allegations.

(29) Answering paragraph (29): Def-endant denies that plaintilf is entitled to apy
recovery.

(30) Answering paragraph (3): Def'endant clenies that plaintill'is entitled to any
recovery.

ANSWER TO CAUSA'tIONiDAMAG ES

(3 1 ) Answering paragraph (31): Defcnclant denies that plaintiff has sulfcrecl actlral
damages. denies that plaintiff is entitled to statutory damages, ancl denies that plaintiff is
entitled tcl attornevs' fees and costs.

ANSWER TO RELIEF REOUESTEI)

(32) - (45) Answering paragraphs (32) - (45): 'fhese paragraphs simply set tbrrh the relief
requested by plaintitf and. thus, do not involve matters that carr be adnritted or denicd.

AFFIRMATIVE DEFENSES

(l) Plaintill's counts are barred by the applicable statLrtes of limitation.

(2) Defendant was ltot aware and had no reason to believe that his acts constitulcd an
inf ingement of copy righr ( I 7 USC 504(c)).

(3) Plaintiffs courrts are barred by his unclean har.rds.

(4) Plaintifl's counts are barred by laches.

15) Plaintiff has assigned his copyright in the subject photograph. or is otherwise pot the
copyright holder.

(6) Plaintiffs clainrs are barred by plaintiffs bad laith copyright trolling activities

An,sv'er o/ De./enclttnt Dotrgl.s tl. Pruuon ((,'use Number 3.2 r-ct,- I 3g2-nc')
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PRAYER FOR RELIEF

WFIEREFORII, defendant prays for aiudgment in his favor. costs and attorneyrs lees as
the prevailing party, and any other relief that the Court deems f-air and just.

t
,,. ! I ,l\.,:t, \, i i it*-{-i..'\*L t.\\-

Defcridar-rt Douglas A. Prutton

,4nsy,er d De/bndanl Douglu,s,4, Prutton (C'a.ge Nunber 3.)l-c,r, 1382-nc)
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QERTIFICATE OF SERVICE

I declare that I am a citizen of the United States or errployed in tlie CoLrnty ol'Conlra
Costa, Califbrnia. over the age of 18 years, and not a paft), to tltc within entitlccl action. I am an
ernployee of tlie Law Olllces of Douglas A. Prutton. and my business address is 1985 Bonif'acio
Street. Sirite l0l. Concord. California94520^telephone numbcr (925) 677-5080. l'acsimile
rrumbcr (925) 677 -5089.

On APRIL 161202l I served the following describcd documenr:

ANSWtrR O}'DEFENDANI' DOUGLAS A. PIITJTTON

by dcliverirlg a true copy as foilows:

[X I I]y Electronic Mail -_ On April 16,2021. I emailed the docunrent to the cmail adclress
listed bclow.

Lawrencc G. Townsend
LAW OI-FICES OF I,AWRENCE G. TOWNSEND
One Concord Center
2300 Clayton Road. Suite 1400
Concord. CA 94520
i.i, d i,, i i, ; r i.\\ ( iJ'iI

I declare under penalty of perjury that the foregoing is true and corrcct and that this
declaration was executed on April16,2021at concord, calilbrnia.

'(t
/ ,' 1 '..'\ \--- -

Anflrea Sandoval

.\l(ttter |iil,rc; 1 ,1t.t.;.\'l t.\Or,. 1:,\l,R(i) E.\r7LllPRlS[.S Page 1

(.tt.tt Nrt. M,\('19-()2 106



Proof of Delivery

 I hereby certify that on Thursday, October 13, 2022, I provided a true and correct copy of

the Answer to the following:

 David G Oppenheimer, represented by Lawrence G Townsend, served via ESERVICE at

ltownsend@owe.com

 Signed: /s/ Douglas A Prutton


